The Obligation to
Notify Mergers,
Takeovers and
Joint Ventures
An explanation of the rules laid down in the National Ordinance
on Competition regarding concentrations

What is this brochure about?
In this brochure you can read about the obligation to notify certain concentrations, such as mergers, takeovers
and joint ventures, which came into force on September 1, 20171. You can read about what constitutes a
concentration, which concentrations should be notified and what the consequences are if a concentration is not
notified or when incorrect information is provided.

Are there any other competition rules which I should be aware of?
The National Ordinance on Competition provides for the obligation to notify concentrations. In addition to the
obligation to notify concentrations, the National Ordinance on Competition also stipulates rules regarding:
• cartels; and
• abuse of a dominant position.
Separate brochures on the prohibition on cartels and the prohibition on abuse of a dominant position are
available. In addition, a general brochure on the National Ordinance and a brochure which addresses tenders
and the prohibition on cartels are available.
All brochures can be found on the FTAC’s website: www.ftac.cw and can be obtained at the office of the FTAC.

What is a concentration?
When you are involved in a merger, takeover or joint
venture, you may have to deal with rules regarding
concentrations of undertakings stipulated in the
National Ordinance on Competition. A concentration may
constitute any acquisition, joint venture or change of
control of undertakings.2

Why is there an obligation to notify
concentrations?
Concentrations may lead to undertakings having a
dominant position and as such to less competition. The
obligation to notify gives the FTAC the opportunity to
monitor the creation and strengthening of dominant
positions of undertakings.
Having a dominant position is not prohibited under
the National Ordinance on Competition, but the abuse
thereof is. In the event of abuse of a dominant position
or in order to prevent abuse, the FTAC may take action
when necessary. More information about this can be
found in the brochure on the prohibition on abuse of a
dominant position.

The content of this brochure is provided for general information purposes only. No rights can be derived from the information in this brochure.
2
The term “concentration” corresponds to the term “concentration” used
in the Council Regulation (EC) No 139/2004 of 20 January 2004 on the
control of concentrations between undertakings.
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To whom does the obligation to notify
apply?

Who should submit the notification
of a concentration subject to the
obligation to notify?

The obligation to notify concentrations applies to all
national and foreign undertakings which perform

In the event of a takeover, the acquiring party is

economic activities in Curaçao. Economic activities

responsible for submitting the notification of a

may comprise products and/or services offered in the

concentration. In case of a merger or joint venture, both

market by undertakings. Undertakings not only include

undertakings concerned are responsible.

ordinary companies but also, for example, independent
professionals, state companies and some foundations.
Not all concentrations need to be notified, see below.

Which concentrations should I notify
to the FTAC?

What information should I provide
in case of a notification of a
concentration?
In the event of a notification of a concentration, you
should provide the information which is requested in
the notification of a concentration form. This form is

The obligation to notify only applies to relatively large

available on the FTAC’s website: www.ftac.cw or can be

concentrations in Curaçao. You should notify the

obtained at the office of the FTAC. The FTAC checks the

concentration if one of the situations below applies.

accuracy of the information provided and may request

1. The aggregate turnover of the undertakings

additional information from you. Please contact the

concerned amounted to at least ANG 125 million in

FTAC for questions about the notification form.

the previous calendar year. In addition, at least two of
the undertakings concerned have an annual turnover

Will my notification be published?

of at least ANG 15 million in Curaçao; or
2. The undertakings concerned together create or

The FTAC will publish a brief description of your

strengthen a market share of at least 30% in one or

concentration on its website: www.ftac.cw and in the

more relevant markets in Curaçao.

Curaçaosche Courant. Confidential business information
will not be published.

The relevant turnover for the notification thresholds
is the net turnover derived from normal business
operations of the undertakings concerned. The market
share can be calculated based on the product market

Does the obligation to notify mean
that the FTAC should give permission
before a concentration can take place?

and the geographical market. The explanatory notes to
the notification of a concentration form contain more

No, you do not need the FTAC’s permission. The National

information about the calculation of turnover and market

Ordinance on Competition does not include a substantive

shares. It may be wise to consult a specialist in order to

assessment of the notified concentration. The

determine whether a merger, takeover or joint venture

desirability of substantive assessment of concentrations

meets the notification thresholds for concentrations.

will be investigated during the evaluation of the National
Ordinance in 2022, based on the notified concentrations.

When should I notify a concentration
to the FTAC?

Although you do not need permission, it is obligatory
to notify concentrations which meet the thresholds in

The concentration should be sufficiently concrete before

time and to provide the information requested in the

the notification can be submitted. There should at least

notification form. The information provided should also

be an agreement between the relevant undertakings

be correct. If you fail to do so, or provide incorrect or

about the outlines of the concentration; for example

misleading information, you risk a fine.

on the basis of a letter of intent. Furthermore, the
concentration must be notified before the formalities for
the creation of the concentration have been completed.

Are these costs involved in notifying
a concentration?

What can I do if I disagree with a
decision of the FTAC?

No, the FTAC does not charge a fee for the notification

If you disagree with a decision made by the FTAC,

of a concentration.

you may lodge an objection or appeal in case of
sufficient interest.

What is the FTAC’s role?

How can I report potential violations?

The FTAC monitors compliance with the rules laid down
in the National Ordinance on Competition, namely the

The FTAC investigates complaints of consumers and

prohibition on cartels, the prohibition on abuse of a

undertakings who/which are negatively affected by

dominant position and the notification obligation.

distortion of competition caused by cartels and abuse
of a dominant position. Potential violations of the

The FTAC has investigative powers for this purpose,

obligation to notify concentrations may also be reported

which are laid down in the National Ordinance on

to the FTAC.

Competition. It can for instance request relevant
business documents of an undertaking and may carry

Signals, tip-offs and complaints of undertakings and

out an investigation at the offices of an undertaking

information about potential violations are important

(without prior notice). The FTAC may also interview

for the FTAC’s effectiveness. Therefore anyone is free

employees of an undertaking.

to contact the FTAC to report tip-offs, signals and
complaints either by e-mail, by phone or in person at the

What are the sanctions for
violations of the obligation to notify
concentrations?

office of the FTAC.

Undertakings are obligated to notify concentrations
which meet the thresholds to the FTAC. When doing
so, they must complete the notification form. The
information provided should be correct and complete.
In case of failure to comply with the obligation to notify
or if incorrect or misleading information is provided, the
FTAC may impose fines. These fines can reach as high
as ANG 1 million or, if this is higher, 1% percent of an
undertaking’s annual turnover.
The FTAC’s decisions are public and are published on
our website: www.ftac.cw.
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